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the Surface Mining Officer unless the
operation is exempt from the permit
requirements under 30 CFR 700.11.

[44 FR 42634, July 19, 1979. Redesignated and
amended at 47 FR 33146, July 30, 1982]

§3440.1-6 Cancellation or forfeiture.

Any license to mine may be canceled
or forfeited for violation of the Act
under which the license to mine was
issued, applicable Federal laws and reg-
ulations, or the terms and conditions
of the license to mine.

[47 FR 33146, July 30, 1982]
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§3451.1

Subpart 3451—Continuation of
Leases: Readjustment of Terms

§3451.1 Readjustment of lease terms.

(a) (1) All leases issued prior to Au-
gust 4, 1976, shall be subject to read-
justment at the end of the current 20-
year period and at the end of each 10-
year period thereafter. All leases issued
after August 4, 1976, shall be subject to
readjustment at the end of the first 20-
year period and, if the lease is ex-
tended, each 10-year period thereafter.

(2) Any lease subject to readjustment
which contains a royalty rate less than
the minimum royalty prescribed in
§3473.3-2 of this title shall be read-
justed to conform to the minimum pre-
scribed in that section.

(b) If the lease became subject to re-
adjustment of terms and conditions be-
fore August 4, 1976, but the authorized
officer prior to that date neither read-
justed the terms and conditions nor in-
formed the lessee whether or not a re-
adjustment would be made, the terms
and conditions of that lease shall not
be readjusted retroactively to conform
to the requirements of the Federal Coal
Leasing Amendments Act of 1976.

(c)(1) The authorized officer shall,
prior to the expiration of the current
or initial 20-year period or any suc-
ceeding 10-year period thereafter, no-
tify the lessee of any lease which be-
comes subject to readjustment after
June 1, 1980, whether any readjustment
of terms and conditions will be made
prior to the expiration of the initial 20-
year period or any succeeding 10-year
period thereafter. On such a lease the
failure to so notify the lessee shall
mean that the United States is waiving
its right to readjust the lease for the
readjustment period in question.

(2) In any notification that a lease
will be readjusted under this sub-
section, the authorized officer will pre-
scribe when the decision transmitting
the readjusted lease terms will be sent
to the lessee. The time for transmit-
ting the information will be as soon as
possible after the notice that the lease
shall be readjusted, but will not be
longer than 2 years after such notice.
Failure to send the decision transmit-
ting the readjusted lease terms in the
specified period shall constitute a
waiver of the right to readjust, unless
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§3451.2

the delay is caused by events beyond
the control of the Department.

(d) In the notification that the lease
will be readjusted, the authorized offi-
cer may require the lessee to furnish
information specified in §3422.3-4 of
this title for review by the Attorney
General as required by section 27(1) of
the Mineral Leasing Act of 1920, as
amended. If the authorized officer re-
quests the information specified, no
lease readjustment shall be effective
until 30 days after the authorized offi-
cer has transmitted the required infor-
mation to the Attorney General. The
lease shall be subject to cancellation if
the lessee fails to furnish the required
information within the time allowed.

(e) The Governor of the affected
State will be sent a copy of the read-
justed lease terms.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33146, July 30, 1982; 48 FR 37656, Aug. 19,
1983; 53 FR 37300, Sept. 26, 1988]

§3451.2 Notification of
lease terms.

(a) If the notification that the lease
will be readjusted did not contain the
readjusted lease terms, the authorized
officer will, within the time specified
in the notice that the lease shall be re-
adjusted, notify the lessee by decision
of the readjusted lease terms.

(b) The decision transmitting the re-
adjusted lease terms and conditions to
the lessee(s) of record shall constitute
the final action of the Bureau of Land
Management on all the provisions con-
tained in a readjusted lease and will be
provided to the lessee(s) of record prior
to the anniversary date. The effective
date of the readjusted lease shall not
be affected by the filing of any appeal
of, or a civil suit regarding, any of the
readjusted terms and conditions.

(c) The readjusted lease terms and
conditions shall become effective on
the anniversary date;

(d) The lessee may appeal the deci-
sion of the authorized officer in accord-
ance with the procedure set out in 43
CFR part 4; and

(e) Regardless of whether an appeal is
filed by the lessee(s), all of the read-
justed lease terms and conditions, in-
cluding, but not limited to, the report-
ing and payment of rental and royalty,

readjusted

43 CFR Ch. Il (10-1-01 Edition)

shall be effective on the anniversary
date.

[47 FR 33146, July 30, 1982, and 53 FR 37300,
Sept. 26, 1988]

Subpart 3452—Relinquishment,
Cancellation, and Termination

§3452.1 Relinquishment.

§3452.1-1 General.

The lessee may surrender the entire
lease, a legal subdivision thereof, an al-
iquot part thereof (not less than 10
acres) or any bed of the coal deposit
therein. A partial relinquishment shall
describe clearly the surrendered parcel
or coal deposits and give the exact
acreage relinquished. If the authorized
officer accepts the relinquishment of
any coal deposits in a lease, the coal
reserves shall be adjusted in accord-
ance with part 3480 of this title.

[47 FR 33147, July 30, 1982, as amended at 50
FR 8627, Mar. 4, 1985]

§3452.1-2 Where filed.

A relinquishment shall be filed in
triplicate by the lessee in the Bureau
of Land Management State Office hav-
ing jurisdiction over the lands involved
(43 CFR subpart 1821).

§3452.1-3 Acceptance.

The effective date of the lease relin-
quishment shall, upon approval by an
authorized officer, be the date on which
the lessee filed the lease relinquish-
ment. No relinquishment shall be ap-
proved until the authorized officer de-
termines that the relinquishment will
not impair the public interest, that the
accrued rentals and royalties have been
paid and that all the obligations of the
lessee under the regulations and terms
of the lease have been met.

[47 FR 33147, July 30, 1982]
§3452.2 Cancellation.

§3452.2-1 Cause for cancellation.

(a) The authorized officer, after com-
pliance with §3452.2-2 of this title, may
take the appropriate steps to institute
proceedings in a court of competent ju-
risdiction for the cancellation of the
lease if the lessee: (1) Fails to comply
with the provisions of the Mineral
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Leasing Act of 1920, as amended; (2)
fails to comply with any applicable
general regulations; or (3) defaults in
the performance of any of the terms,
covenants, and stipulations of the
lease.

(b) Any lease issued before August 4,
1976, on which the lessee does not meet
the diligent development requirements
or any lease whenever issued on which
the lessee does not meet the continued
operation requirements shall be subject
to cancellation in whole or in part. In
deciding whether to initiate lease can-
cellation proceedings under this sub-
section, the Secretary shall not con-
sider adverse circumstances which
arise out of (1) normally foreseeable
costs of compliance with requirements
for environmental protection; (2) com-
monly experienced delays in delivery of
supplies or equipment; or (3) inability
to obtain sufficient sales.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33147, July 30, 1982]

§3452.2-2 Cancellation procedure.

The lessee shall be given notice of
any default, breach or cause of
forefeiture and be afforded 30 days to
correct the default, to request an ex-
tension of time in which to correct the
default, or to submit evidence showing
why the lease should not be cancelled.
The Governor of the affected State(s)
shall be given reasonable notice of ac-
tion taken by the Department of the
Interior to initiate cancellation of the
lease.

[44 FR 42635, July 19, 1979, as amended at 48
FR 37656, Aug. 19, 1983]

§3452.3 Termination.

(a) Any lease issued or readjusted
after August 4, 1976, shall be termi-
nated if the lessee does not meet the
diligent development requirements.

(b) Should a lease be relinquished,
cancelled or terminated for any reason,
all deferred bonus payments shall be
immediately payable and all rentals
and royalties, including advance royal-
ties, already paid or due, shall be for-
feited to the United States.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33147, July 30, 1982]

§3453.2-2

Subpart 3453—Transfers by As-
signment, Sublease or Other-
wise

§3453.1 Qualifications.

(a) Leases may be transferred in
whole or in part to any person, associa-
tion or corporation qualified under sub-
part 3472 of this title to hold such
leases, except as provided by §3420.1-
4(b)(1)(iv) and (2)(ii) of this title.

(b) Preference right lease applica-
tions may be transferred as a whole
only to a person, association or cor-
poration qualified under subpart 3472 of
this title to hold a lease.

(c) Exploration licenses may be
transferred in whole or in part subject
to §3453.3(b) of this title.

[47 FR 33147, July 30, 1982]
§3453.2 Requirements.

§3453.2-1 Application.

Applications for approval of any
transfer of a lease, preference right
lease application or exploration license
or any interest in a lease or license,
whether by direct assignment, working
agreement, transfer of royalty interest,
sublease, or otherwise, shall be filed
within 90 days from final execution.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33147, July 30, 1982]

§3453.2-2 Forms and statements.

(a) Transfers of any record title in-
terest shall be filed in triplicate and
shall be accompanied by a request for
approval from the transferee.

(b) No specific form need be used for
requests for approval of transfers. The
request for approval shall contain evi-
dence of the transferee’s qualifications,
including a statement of Federal coal
lease acreage holdings. This evidence
shall consist of the same showing of
qualifications required of a lease appli-
cant by subpart 3472 of this title. A sin-
gle signed copy of the qualifications
statement is sufficient.

(c) A separate instrument of transfer
shall be filed for each lease when trans-
fers involve record titles. When trans-
fers to the same person, association, or
corporation involving more than one
lease are filed at the same time, one re-
quest for approval and one showing as
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§3453.2-3

to the qualifications of the transferee
shall be sufficient.

(d) A single signed copy of all other
instruments of transfer is sufficient,
except that collateral assignments and
other security or mortgage documents
shall not be accepted for filing.

(e) Any transfer of a record title in-
terest or assignment of operating
rights shall be accompanied by the
transferee’s submission of the informa-
tion specified in §3422.3-4 of this title,
including the holdings of any affil-
iate(s) (including joint ventures) of the
transferees, or a statement incor-
porating a prior submission of the spec-
ified information by reference to the
date and lease, license or application
serial number of the submission, and
containing any and all changes in hold-
ings since the date of the prior submis-
sion.

(f) Any document of transfer which
does not contain a description of all
consideration or value paid or promised
for the transfer shall be accompanied
by a separate statement of all consider-
ation or value, whether cash, property,
future payments or any other type of
consideration, paid or promised for the
transfer.

(g) Information submitted to comply
with paragraphs (e) and (f) of this sec-
tion may be labeled as proprietary data
and shall be treated in accordance with
the laws and regulations governing the
confidentiality of such information.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33147, July 30, 1982]

§3453.2-3 Filing location and fee.

Instruments of transfer and requests
for approval shall be filed in the Bu-
reau of Land Management office hav-
ing jurisdiction over the leased lands
proposed for transfer (see 43 CFR sub-
part 1821). Each instrument of transfer
shall be accompanied by a nonrefund-
able filing fee (see 43 CFR 3473.2).

[47 FR 33147, July 30, 1982]

§3453.2-4 Bonds.

(a) If a bond is required, it shall be
furnished before a Ilease, preference
right lease application or exploration
license may be approved for transfer. If
the original lease, preference right
lease application or exploration license

43 CFR Ch. Il (10-1-01 Edition)

required the maintenance of a bond,
the transferee shall submit either a
written consent from the surety to the
substitution of the transferee as prin-
cipal or a new bond with the transferee
as principal. Transfers of any part of
the leased or licensed lands shall be de-
scribed by legal subdivisions. Before
any transfer of part of a lease or li-
cense is approved, the transferee shall
submit: (1) A written statement from
the surety that it agrees to the trans-
fer and that it agrees to remain bound
as to the interest retained by the lessee
or licensee; and (2) a new bond with the
tranferee as principal covering the por-
tion transferred.

(b) The transferor and the surety
shall continue to be responsible for the
performance of any obligation under
the lease, preference right lease appli-
cation or exploration license until the
effective date of the approval of the
transfer. If the transfer is not ap-
proved, the obligation to the United
States shall continue as though no
such transfer had been filed for ap-
proval. After the effective date of ap-
proval, the transferee, including any
sublessee, applicant or licensee, and
the transferee’s surety shall be respon-
sible for all lease, application or Ili-
cense obligations, notwithstanding any
terms of the transfer to the contrary.

[47 FR 33147, July 30, 1982, as amended at 47
FR 38131, Aug. 30, 1982]

§3453.2-5 Effect of partial assignment.

A transfer of full record-title to only
part of the lands, or any bed of the coal
deposits therein, shall segregate the
transferred and retained portions into
separate and distinct leases or licenses,
with the retained portion keeping the
original serial number. The newly seg-
regated lease or license shall be as-
signed a new serial number and shall
contain the same terms and conditions
as the original lease or license.

[47 FR 33148, July 30, 1982]
§3453.3 Approval.

§3453.3-1 Conditions for approval.

(a) No transfer of a lease shall be ap-
proved if:

(1) The transferee is not qualified to
hold a lease or an interest in a lease
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under subpart 3472 of this title or under
§§3420.1-3(b)(1)(iv) and 3420.1-3(b)(2)(ii)
of this title;

(2) The lease bond is insufficient;

(3) The filing fee has not been sub-
mitted;

(4) The transferee would hold the
lease in violation of the acreage re-
quirements set out in subpart 3472 of
this title;

(5) The transfer would create an over-
riding royalty or other interest in vio-
lation of §3473.3-2 of this title;

(6) The lease account is not in good
standing;

(7) The information required under
§3453.2-2(e) and (f) of this title has not
been submitted; or

(8) The transferee is subject to the
prohibition in §3472.1-2(e) of this title.

(b) When the licensee proposes to
transfer an exploration license, any
other participating parties in the Ili-
cense shall be given the right of first
refusal. If none of the participating
parties wishes to assume the license,
the license may be transferred if:

(1) The exploration bond is sufficient;

(2) The filing fee has been submitted;
and

(3) The license account is in good
standing.

(c) A preference right lease applica-
tion may be transferred as a whole
only to any party qualified to hold a
lease under subpart 3472 of this title.

[47 FR 33148, July 30, 1982, as amended at 50
FR 42023, Oct. 17, 1985]

§3453.3-2 Disapproval of transfers.

(a) The authorized officer shall deny
approval of a transfer if any reason
why the transfer cannot be approved
(listed in §34563.3-1 of this title) is not
cured within the time established by
the authorized officer in a decision no-
tifying the applicant for approval why
the transfer cannot be approved.

(b) The authorized officer shall not
approve a transfer of a lease until 30
days after the requirements of §3422.3—
4 of this title have been met.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33148, July 30, 1982]
§3453.3-3 Effective date.

A transfer shall take effect the first
day of the month following its final ap-

Pt. 3460

proval by the Bureau of Land Manage-
ment, or if the transferee requests in
writing, the first day of the month of
the approval. The Governor of the af-
fected State(s) shall be given reason-
able notice of any lease transfer.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33148, July 30, 1982; 48 FR 37656, Aug. 19,
1983]

§3453.3-4 Extensions.

(a) The filing of or approval of any
transfer shall not alter any terms or
extend any time periods under the
lease, including those dealing with re-
adjustment of the lease and the dili-
gent development and continued oper-
ation on the lease.

(b) The filing of or approval of a
transfer of an exploration license shall
not extend the term of the license be-
yond the statutory 2-year maximum.

[44 FR 42635, July 19, 1979, as amended at 47
FR 33148, July 30, 1982; 47 FR 38131, Aug. 30,
1982]
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